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Sometimes accidents are not always due to the negligence of the motorbike
driver, but are caused by the unfitness of the vehicle which is caused by the
motorbike mechanic being negligent in providing motorbike repair services to
motorbike users. Even though accidents often occur due to unsuitable motorbike
spare parts, until now there has been no protection for consumers who are
injured because mechanics are negligent in providing their services. Therefore,
consumer protection is needed for mechanical services that are negligent in
providing their services, resulting in harm to the consumer. In this research, the
author uses method a normative juridical with the approach of statutory
regulatory approach and a conceptual approach. The purpose research is to find
out how legal protection is for consumers who are injured due to mechanic
negligence in repairing motorbikes. As for the results of this research, a vehicle
being repaired in a motorbike repair shop experienced an accident due to
mechanical negligence, the business actor can be considered as the business
actor who is responsible for the accident, following the principle of liability based
on fault which is used in general consumer protection law.
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Introduction

In the current era of globalization, the needs of human life are increasing. This requires people to struggle
to meet their daily needs, one of which is by buying and selling the goods or services they need. Not a few people
also take this opportunity to become business people with the intention of making a profit from goods/services
sold to consumers. The need for protection for consumers is due to the unequal position between consumers
and business people. (Adi et al., 2023).

This imbalance pertains to the realm of education, where consumers lack significant bargaining
power.(Budi, Supriyadhie, 2019). Consumer protection laws are not designed to stifle business entities; rather,
they aim to foster a conducive business environment that promotes the emergence of robust companies capable
of competing by delivering high-quality goods and/or services.

Currently, the automotive industry in Indonesia is experiencing progress for two-wheeled vehicles or
motorbikes, this is because people have not experienced the availability of efficient public transportation
provided by the government, apart from that, another factor is the ease of purchasing new motorbikes
nowadays. The number of motorbike riders in Indonesia continues to increase every year. Many people choose
to use private vehicles to travel because private vehicles have various conveniences, including being able to
arrange routes according to their needs, being able to travel at any time, avoiding having to wait for public
transportation to pass by and various other conveniences(Arapenta, 2022).

Transportation problems are the most critical and main problems that are difficult to solve in every city.
This is caused by the increase in population, increase in private vehicle ownership and various aspects of
problems such as traffic management and accidents are increasing. As motorbike users increase, the rate of
traffic accidents also increases. This is due to negligence and lack of awareness of motorbike riders to be more
careful when driving or even negligence from motorbike mechanics who are less careful.

According to Law Number 22 of 2009 concerningthe Road Traffic and Transportation (hereinafter
referred,to as Law 22/2009), describe traffic accident is defined as an unforeseen and unintentional incident
occurring on the highway involving vehicles resulting in human casualties or property damage.Top of Form The
increasing number, of victims in accidents is something that is undesirable for various parties, considering how
valuable a person life, which is difficult to measure in units of money (Ruusen, Veibe, & Lembong, 2021). The
individual responsible for causing the accident should be responsible for their actions, with the aim of deterring
them and encouraging greater care and caution in the future. Even being alert is not enough to avoid accidents,
factors also greatly influence when operating a vehicle and knowledge of traffic regulations that must be
followed.

In Indonesia, the number of victims who die from traffic accidents,reaches 120 people per day and most of
the cases occur in motorbike riders. It is not uncommon for motorbike accidents to result from machine errors
where the motorbike has engine problems or even spare parts that are not suitable, therefore many motorbike
repair shops provide mechanical services to solve various problems on motorbikes. Sometimes accidents are
not always due to the negligence of the motorbike driver, but are caused by the unfitness of the vehicle which
is caused by the motorbike mechanic being negligent in providing motorbike repair services to motorbike users.
As happened some time ago, a video went viral on YouTube of a motorbike rider named Sodri having an accident
at PIK Jakarta. After investigation, the cause of this accident was because the frame of the motorbike he was
riding suddenly broke. As a result of the accident, the victim suffered minor injuries(Hengstz, 2016).

Even though accidents often occur due to unsuitable motorbike spare parts, until now there has been no
protection for consumers who are injured because mechanics are negligent in providing their services.
Therefore, it is necessary to protect consumers for mechanical services that are negligent in providing their
services, resulting in harm to the consumer.

Materials and Methods

The methodology employed this research use normative juridical with a statutory regulatory an approach
involving the examination of laws and regulation pertaining to the issues discussed and a conceptual approach
by studying legal views and doctrines. This approach is carried out when the researcher does not move away
from This is done because there are no legal regulations for the problem at hand. The legal materials utilized
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comprise primary legal sources, encompassing statutory regulations and legal sources in the form of books and
legal journal articles related to the issues to be discussed (Marzuki, 2022).

Results and Discussions

Legal protection for consumers who are injured due to mechanic negligence in repairing motorbikes

Legal protection refers to actions or efforts aimed at safeguarding society from arbitrary actions by
authorities that deviate from the rule of law, with the goal of establishing order and tranquility, so as to enable
man to enjoy his dignity. Consumer protection is any effort that ensures legal certainty to provide protection to
consumers, namely by increasing the dignity and worth of consumers and opening access to information about
goods/or services for them, and developing the attitude of honest and responsible business actors(Hartono,
Wakhinuddin, & 2018).

Based on Article 1 No 1 of Law Number 8 of 1999 concerning Consumer Protection (hereinafter referred to
as Law 8/1999), definitoin of consumer protection is effort that ensures legal assurance to furnish protection
to consumers. Consumers have a number of legal rights that need to be protected in their fulfillment. These
rights should receive understanding and respect from all parties in national and state life. In other words,
consumers as service users must prioritize safety and comfort. Article 7 of Law 8/1999 regulates of business
people, including:

1. Maintain good faith in conducting business activity;

2. Furnish accurate, transparent, and truthful information concerning the condition and warranty of goods or
services, along with instructions for use, repair, and maintenance;

3. Giving treat consumers with fairness, honesty, and without discrimination;

4. The quality guarentee of goods services manufactured or traded in compliance with the prescribed quality
standards;

5. Allow consumers to test or sample specific goods services, and offering guarantees or warranties for
manufactured or traded goods;

6. Offer compensation, redress, or reimbursement for losses incurred due to use, consumption, or utilization
of traded goods services;

7. Giving compensation, redress, or replacement if the received or utilized goods services do not meet the
agreed-upon terms.

Article 7 Law No. 8/1999 mandates that business entities must offer warranties or guarantee for goods
manufactured or traded. After-sales service is the responsibility of business entities to ensure the quality of the
goods they sell, which may include follow-up consultations, guarantees for replacement of damaged goods,
maintenance services, provision of spare parts, and similar provisions.

As per the general explanation in Law 22/2009, traffic accident is defined as an unforeseen and
unintentional incident occurring on the road involving vehicles, with or without other road users, leading to
injuries or damages to property. An accident can be further described as an unplanned event that may stem
from human factors, road conditions, vehicle conditions, environmental factors, or a combination thereof,
potentially disrupting regular operations and leading to injuries, pain, fatalities, property damage, or other
undesirable outcomes.

The more motorbikes there are in the community, the more motorbikes require regular maintenance by
repair shops or motorbike mechanics, which means that mechanics are sometimes negligent in carrying out
their work, resulting in accidents for consumers. This is also not uncommon for business people to often provide
spare parts or spare parts that do not comply with the agreement in the payment receipt, which results in
dissatisfaction and losses to consumers(Ndun, 2018). According to Article 8 paragraph (1) letter f of Law
8/1999, business people are prohibited from producion and/or trading goods and/or services that do not
comply with the promises stated in labels, information labels, advertisements or sales promotions for the item
said goods or services.

If we look at consumers, business actors often get unsatisfactory results. Therefore, legal protection is
needed for consumers in order to protect their rights. Compensation that often occurs only takes the form of
negotiating motorbike repairs, even though consumers feel motorbike losses and health care losses due to
accident injuries, and compensation for both is really needed. Regarding accidents, article 229 paragraph (1) of
Law 22/2009 explains that traffic accidents classified in 3 :

1. Minor traffic accidents
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2. Moderate Traffic Accident
3. Serious traffic accident

And finally, serious traffic Apart from that, the accidents in Article 229 paragraph (1) of Law 22/2009 are
accident that can be cause by road user negligence, vehicle unfitness, as well as road and/or environmental
unworthiness, the explanation of which is contained in Article 229 paragraph (5) Law 22/2009. Regarding
sanctions that cause accidents, it is written in article 310 paragraph (1) of Law 22/2009 which reads if any
individual operating a motorized vehicle who, due to their negligence, causes a traffic accident resulting in
damage to the vehicle or goods as stipulated, shall be subject to a max imprisonment of 6 months or a fine not
exceeding IDR 1,000,000.

In this case, consumers are entitled to claim compensation if they experience loss due to the mechanic's
negligence in repairing the motorbike by proving that the loss they experienced in repairing the motorbike was
directly caused by the mechanic's negligence, and not due to other factors, as well as showing that they suffer
financial losses, personal injuries, or other losses as a result of such negligence(Fauzi, Koto, & Kapten Muchtar
Basri No, 2022).

Liability of business actors who are negligent in providing motorbike repair services

A principle associated with the notion of legal obligation is concept of legal responsibility. Legal
responsibility implies an individual can face sanctions in the event of contrary actions(R. Subekti, 1981).
Typically, when sanctions are imposed on a wrongdoer, it's because of the actions of that individual, rendering
them accountable. Generally, the principle of legal responsibility encompasses the principle of fault liability or
liability based on fault. According to the Indonesia Civil Code (KUH Perdata), particularly articles 1365, 1366,
and 1367, this principle asserts that an individual can only be rertieved legally responsible if there is evidence
of wrongdoing (Christian Arapenta, 2022).

Talking about consumers, of course on the other hand there are producers or sellers of goods services who
are known as business actors. Business actors are further defined in Article 1 number 3 of Law 8/1999, which
states that every individual or business entity, form legal entity or not, established and residing or conducting
activities within the jurisdiction of the Republic of Indonesia, either independently or collectively through
agreement, organizing business activities across various economic sector. In the Law 8/1999, business people
must conduct their business activities in good faith, while consumers are expected to act in good faith when
engaging in transactions to acquire goods or services. (Hadjon, 1987). In Law 8/1999, it appears that good faith
is emphasized more on business actors, because they follow all stages in carrying out all business activities, so
it can be interpreted that the obligation of business people to have good faith starts from the time the goods are
designed produced until the after sales stage. This expectation arises from the potential for consumers to incur
losses, which can occur from the moment goods are designed produced by the producer. Conversely, for
producers, the possibility of incurring losses from consumers begins when transactions are conducted with
business actors.

In the world of the motorbike repair industry, consumer trust in the skills and professionalism of business
actors is the main key. However, in every business, negligence or errors can occur, resulting in serious risks to
consumer safety and the reputation of the business itself. This sub-chapter will discuss in depth the
responsibilities of business people when negligence occurs in providing motorbike repair
services(Muchammad Ivan Firmansyah & Ferry Rosando, 2022).

The responsibility of business actors does not only cover legal aspects, but also professional ethics and moral
responsibility towards consumers and society in general. By understanding the responsibilities inherent in
business actors in the context of motorbike repair activities, we can build a solid foundation to ensure consumer
safety and trust, as well as maintain the integrity and sustainability of the motor vehicle repair industry
(Muchsin, 2003).

Consumers have the right to accept responsibility and compensation for errors made by mechanics. Article
19 paragraph (1) Law 8/1999 states the offending business provides insufficient compensation for damage or
loss incurred by consumers consuming or utilizing the goods or services produced or traded.

Aggrieved consumers can accept the compensation provided by the business actor. by refunding money or
replacing goods and services of the same or equivalent value, or providing appropriate compensation, which is
stated in article 19 paragraph (2) Law 8/1999 which states that compensation as mentioned in paragraph (1)
forms of refund or replacement of goods from same value or conditions of healthcare or compensation in
accordance with the provisions of the applicable law and regulations.
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If a vehicle being repaired at a motorbike repair shop has an accident due to mechanic negligence, the legal
responsibility of the business people can be arranged based on the type of vehicle and the circumstances of the
accident. For example, if the vehicle being repaired at a motorbike repair shop is a motorbike, the business actor
can be considered as the business actor responsible for the accident, following the regulations regarding two-
wheeled motorized vehicles. This is caused by principle of liability based on fault which used in general
consumer protection law. In addition, business actors who produce or sell motorized vehicles can be considered
as business people who produce goods whose use sustainable for a period at least 1 year. This means that
business actors must provide spare parts or after-sales facilities, as well as fulfill guarantees or guarantees as
agreed(Dewi, Apriani, Hukum, & Karawang, 2022). In the case of an accident due to mechanical negligence, the
business actor can be considered as the business actor who is responsible for the losses experienced by
consumer, including costs of reinstalling the vehicle engine. Business actors must provide some form of
compensation, such as reinstalling the vehicle engine or replacing damaged parts(Bisri, 2008).

Conclusion

The rights possessed by consumers are the right to comfort, security, safety, and compensation when using
motorcycle repair services. The obligation of business people is to act in good faith in carrying out its business
activities, by providing correct, clear and honestinformation regarding the condition and guarantee of the goods
or services offered, as well as providing compensation for any losses due to the use of this service. If a vehicle
being repaired at a motorbike repair shop has an accident due to mechanical negligence, the business actor can
be considered as the business actor responsible for the accident, following the principle of liability based on
fault used in general consumer protection law.
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