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Misuse of social media users and lack of knowledge can lead to crime in
cyberspace. With the harassment via electronic media carried out by the
perpetrator against the victim, the victim feels fear in itself. This research aims
to find out how legal protection is for LGBT people from bullying comments via
social media. The method used in this research is the normative juridical method
with a conceptual approach and a statutory regulatory approach. The results of
this research are that bullying comments made via social media towards LGBT
people is a serious problem that must be addressed immediately. LGBT people in
Indonesia do not have special protection from bullying. However, there are
several provisions that can be used to protect LGBT people from bullying
comments via social media, namely Article 436 of Law no. 1/2023 and Article 27
letter a of Law no. 1/2024. The lack of reporting and the still closed nature of our
society regarding these criminal acts, makes every case of defamation through
electronic media difficult to uncover. Therefore, it is necessary to study the legal
protection for LGBT regarding bullying comments via social media as a form of
criminal act which is the cause of bullying crimes which violate human rights.
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Introduction

One thing that continues to be of concern is the protection of LGBT rights. LGBT has existed for a long time,
but not many people know and accept its existence. LGBT itself is synonymous with deviant sexual behavior,
where the proper sexual orientation is a relationship involving the opposite sex and with one partner, but LGBT
is a relationship involving the same sex, whether between men and men, women and women, and so on. dual
sexual orientation where men relate to women as well as men and conversely women relate to men as well as
women.

The presence of LGBT is an issue that is widely discussed among Indonesian society with the rise of LGBT
celebrities on social media(Pratiwi et al., 2022). LGBT people still often face discrimination, violence and other
human rights violations in various countries around the world. LGBT often receive and receive negative views,
prejudice and hatred from the environment around them. Like other minority groups, they experience rejection,
violence, and discrimination in areas such as employment, school, health care, and their human rights. However,
nowadays, LGBT people are increasing in number and are starting to have the courage to voice their existence
and fight for their rights, since the importance of human rights was stated in the Universal Declaration of Human
Rights of 1948 (UDHR).

The rise of LGBT issues is interesting because it is related to human rights, which is human nature. Even
though several surveys state that only 3% of Indonesia's population identifies as LGBT, this phenomenon still
attracts attention. Acceptance of LGBT in Indonesia is also related to the trend in liberal countries to provide
recognition to the LGBT community. Differences in views towards LGBT create heated debates, involving human
rights arguments and religious arguments. The challenge analyzed in this paper is about the causality of human
rights law on the existence of LGBT globalization in Indonesia. A complex challenge involving a balance between
Pancasila values, human rights, and the social realities of Indonesian society(Putri, 2022).

Protection of human rights, including LGBT rights, has become an important issue in the development of law
and society. Law Number 1 of 2024 concerning the Second Amendment to Law Number 1 of 2008 concerning
Information and Electronic Transactions (hereinafter referred to as Law No. 1/2024) reflects a significant
change in the approach to the protection of human rights, especially for sexual minority groups. One critical
aspect of these protections is how the law responds to bullying via social media(Rahmawati et al.,, 2021). The
case study of Ragil Mahardika, who was a victim of bullying on social media, will provide a concrete picture of
the challenges faced by LGBT people and how the new law addresses them. In 2023, Ragil Mahardika, a
YouTuber and game streamer from Indonesia, was bombarded with hate comments and bullying on social
media after a video of her wedding to a fellow man in Germany circulated(Kristina, 2022). This bullying includes
insults, verbal abuse, and threats of violence. This case sparked public outrage and highlighted the lack of human
rights protection for LGBT people in Indonesia.

Freedom to express opinions is a right that is inherent in all people which is then called human rights and is
one of the signs of a democratic state(Suryadinata & Michael, 2023). Ease of access to information is not just
freedom, however there is education in it(Michael, 2020). In today's digital era, society has become greatly
facilitated by the existence of digital technologies that can reach all levels of society. Unwise misuse of social
media users and lack of knowledge can give rise to crimes in cyberspace. An example is what happened to Ragil
Mahardika, a gay or same-sex lover who has been appearing on social media for the last few years. Where he
dared to be honest or open about his sexual orientation. Advances in the field of social media make it possible
for opinions expressed by someone to be easily reached by various groups of society. However, problems arise
when social media access is misused to carry out insults, defamation, and even hate speech against individuals
or groups that are disliked(Sutrisno & Paksa, 2019).

With the bullying via electronic media carried out by the perpetrator against the victim, the victim feels fear
in itself. So this has a negative impact on the victim's psychology, such as lack of self-confidence, fear, mental
pressure and moreover can make the victim commit suicide. The lack of reporting and the still closed nature of
our society regarding these criminal acts, makes every case of defamation through electronic media difficult to
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uncover. Therefore, itis necessary to study the legal protection for LGBT regarding bullying comments via social
media as a form of criminal act which is the cause of bullying crimes which violate human rights.

Materials and Methods

In this research, the author uses normative juridical research using a statutory approach by examining
applicable laws and regulations and a conceptual approach that refers to legal principles carried out by
examining the views of legal experts (Marzuki, 2022; Michael, 2019).

Results and Discussions
Legal Protection for LGBT People from Bullying Comments via Social Media

Human Rights are legal rights that every person has as a human being and are universal. Human Rights are
rights that humans have solely because they are human(SERI REZKI FAUZIAH, 2019). Human beings have it not
because itis given to them by society or based on positive law, but solely based on their dignity as human beings.
In the development of human rights, there are many new problems, one of which is minority groups, in this case
Lesbian, Gay, Bisexual, Transgender (LGBT). In Indonesia, except for the provisions in Law no. 1 of 1974
concerning Marriage which confirms that a valid marriage is between a heterosexual couple, there is no national
law that explicitly prohibits homosexuality (Naryakusuma & Wijaya, 2021).

In Article 27 of the International Covenant on Civil and Political Rights (ICCPR) it is stated that the rights of
minority groups (need special protection). This means that in a country where there are minorities their rights
cannot be denied. Indonesia, as one of the countries that ratified the ICCPR, needs to pay attention to existing
minority groups, including Lesbian, Gay, Bisexual and Transgender (LGBT) groups who are vulnerable to
discrimination regardless of their gender(Hapsari, 2021). According to the American Psychiatric Association,
sexual orientation will continue to develop throughout a person's life. Sexual orientation is divided into three
based on sexual and emotional drives or desires that are romantic attraction to the same gender. If we explain
the meaning of each term LGBT, namely:

1. Lesbianism is a deviant sexual disorder where women are attracted to other women.

2. Gay is a sexually deviant behavior where men are attracted to other men. Style Also called homosexual.

3. Bisexuality is deviant behavior where a person likes two genders at once, both women and men.

4. Transgender is a change in genitals because someone feels that their genitals do not show their true identity,
which is the opposite of what they have. This condition triggers a person to change their gender by means
of genital surgery.

Bullying and harassment on social media are actions that have a detrimental aim or impact on certain
individuals or groups, which are carried out through social media platforms. Social media bullying is aggressive
or degrading actions carried out repeatedly against someone using digital technology, such as social media
platforms. Bullying often aims to hurt, demean, or intimidate the target. This may include the use of harsh
words, insults, spreading false rumors, or threats directed at the victim(Pakpahan et al., 2020).

LGBT people who are victims of bullying and harassment tend to experience high levels of stress and anxiety.
They may feel threatened and unsafe, both physically and emotionally, because they are often the target of
negative comments or actions from others on social media. Online bullying and harassment can cause LGBT
individuals to feel socially isolated. Additionally, the severe psychological impact of online bullying and
harassment can cause LGBT individuals to consider suicide as a way out of painful and unbearable
situations(Hudi et al., 2023).

Legally, LGBT people in Indonesia do not have special protection from bullying. However, there are several
laws that can be used to protect them. For same-sex obscene acts between adults, there are no legal provisions
contained in the Criminal Code or RKUHP(Kusumo et al., 2021). This has become one of the pillars of the LGBT
movement in Indonesia, which reminds us that same-sex obscene acts between adults are valid and contrary to
the laws in force in Indonesia, which contain religious norms, customs and culture of the Indonesian nation.
Apart from that, there are also provisions a law that prohibits same-sex obscene acts that enter the public
sphere or that threaten the morality of future generations of the Indonesian nation. However, it should be
remembered that same-sex obscene acts between adults are not described in the legal provisions contained in
the Criminal Code or RKUHP. Bullying via social media can be a source of bullying for LGBT people(Fauziah et

1JSSH Vol.2 No.1, February 2024, pages: 10-14



1JSSH e-ISSN: 2985-6469 13

al,, 2020). Article 436 of Law of the Republic of Indonesia Number 1 of 2023 concerning the Criminal Code
(hereinafter referred to as Law No. 1/2023) states that insults that are not in the nature of defamation or
written defamation are committed against other people, whether in public orally or in writing. , or in the face of
the person who is insulted verbally or by actions or in writing sent or received to him or her, shall be punished
for light insult with a maximum imprisonment of 6 (six) months or a maximum fine of category II.

Regarding social media, there are several studies that show that social media has the potential to increase
LGBT existence and help change public perceptions of the LGBT community. However, it should be remembered
that legal protection against discrimination and hate crimes does not consist in legal provisions that prohibit
same-sex obscene acts committed via social media. In addition, there are also several legal provisions that
prohibit same-sex obscene acts that involve violence, as stipulated in Article 27 letter a of Law no. 1/2024 states
"Every person intentionally attacks the honor or good name of another person by accusing him of something,
with the intention of making the matter known to the public in the form of Electronic Information and/or
Electronic Documents carried out through an Electronic System." If someone deliberately uses an electronic
platform to attack the honor or good name of an individual or LGBT person by making false or derogatory
accusations, this can be considered a violation of human rights(Sudarmanto et al., 2020).

Conclusion

Bullying comments via social media towards LGBT people is a serious problem that must be addressed
immediately. Various efforts need to be made to increase legal protection for LGBT people, including increasing
education and awareness about the law. LGBT people in Indonesia do not have special protection from bullying.
However, there are several laws that can be used to protect LGBT, namely Article 436 of Law no. 1/2023 and
Article 27 letter a of Law No. 1/2024. Therefore, concrete action is needed from the government, legal
institutions and society as a whole to strengthen legal protection for LGBT people and overcome bullying that
occurs through social media.

References

Fauziah, A., Samiyono, S., Khairiyati, F., Hukum, F., Pamulang, U., & Lesbian, P. (2020). Pendaping Pastoral Bagi
Kaum Lesbian, Gay, Biseksual Dan Transgender. Jurnal Theologi Aletheia, 11, 151-162.

Hapsari, N. W. (2021). Perlindungan Hukum Terhadap Kelompok Minoritas Gender Sebagai Implementasi
Pemenuhan Hak Asasi Manusia (Perbandingan Kasus LGBT di Indonesia, India dan Brunei Darussalam).
Dharmasisya, 1(2), 28.

Hudi, I., Purwanto, H., Diyanti, P., & Maulina Syafutri, T. (2023). Analisis Literatur Terhadap Lesbian, Gay,
Biseksual, dan Transgender (LGBT) di Indonesia. jurnal Pendidikan Tambusai, 7(3), 23295-23301.
https://jptam.org/index.php/jptam/article/view/10295

Kristina, S. (2022). Cyber Bullying terhadap Ragil Mahardika. Kompasiana.
https://www.kompasiana.com/siscakristina5166/628dc634f1f298093c453cf2 /cyber-bullying-
terhadap-ragil-mahardika

Kusumo, V. K,, Lien, I, Junia, R, & Prianto, Y. (2021). Pengaruh UU ITE Terhadap Kebebasan Berekspresi Di
Media Sosial Dampak positif Medsos : 1 . Lebih Cepat untuk mendapatkan berita yang up to date , baik
dari dalam atau luar negeri . 1. Individual dan egoisme ( sudah cukup berinterkasi di medsos, maka tid.
Seminar Nasional Hasil Penelitian Dan Pengabdian Kepada Masyarakat 2021 Pengembangan Ekonomi
Bangsa Melalui Inovasi Digital Hasil Penelitian Dan Pengabdian Kepada Masyarakat, 1069-1078.

Marzuki, P. M. (2022). Penelitian Hukum. Kencana Prenada Media Group.

Michael, T. (2019). HUMANITY IN THE ENFORCEMENT OF ANTI-CORRUPTION LAWS. jurnal Hukum Bisnis
Bonum Commune, 2(2), 211-215.
https://www.researchgate.net/publication/280577552_Natural_Law_from_a_Catholic-

Michael, T. (2020). Kesulitan Dalam Memaknai Kesempurnaan Informasi Era Covid-19. ADALAH Buletin Hukum
& Keadilan, 4(1), 231-237. https://doi.org/10.15408/adalah.v4i1.16018

Naryakusuma, A., & Wijaya, V. A. (2021). Pengaruh Konten Lgbt Pada Media Sosial Terhadap Perilaku Cyber
Bullying Pada Kalangan Remaja. Communications, 3(2), 165-166.
http://journal.unj.ac.id/unj/index.php/communications/article/view/21184

Legal Protection for LGBT People from Bullying Comments via Social Media
(Ramadhan et al., 2024)



14 e-ISSN: 2985-6469

Pakpahan, H., Luh Ayu Mondrisa Dwipayana, N., & Setiyono. (2020). Cyberbullying Di Media Sosial. Bhirawa Law
Journal, 1(2), 63-70.

Pratiwi, B., Natalia Situngkir, E., Gabriella Sembiring, F., Novirta Ramadhan, R., Dwi Putri, S., Risha Fadhilah, Y.,
& Yunita, S. (2022). LGBT Bertopengkan HAM Yang Menjarah Karakteristik Pemuda Indonesia. Jurnal
Multidisiplin Indonesia, 1(3), 887-895. https://doi.org/10.58344/jmi.v1i3.81

Putri, D. W. D. (2022). LGBT dalam Kajian Hak Asasi Manusia di Indonesia. Ikatan Penulis Mahasiswa Hukum
Indonesia Law Journal, 2(1), 88-100. https://doi.org/10.15294 /ipmhi.v2i1.53739

Rahmawati, N., Muslichatun, M., & Marizal, M. (2021). Kebebasan Berpendapat Terhadap Pemerintah Melalui
Media Sosial Dalam Perspektif Uu Ite. Widya Pranata Hukum : Jurnal Kajian Dan Penelitian Hukum, 3(1),
62-75. https://doi.org/10.37631/widyapranata.v3il.270

SERI REZKI FAUZIAH. (2019). HAK ASASI MANUSIA TERHADAP KAUM LESBIAN, GAY, BISEKSUAL DAN
TRANSGENDER (LGBT) DALAM PERSPEKTIF HUKUM INTERNASIONAL DAN HUKUM NASIONAL

INDONESIA JURNAL.
Sudarmanto, H. L., Mafazi, A, & Kusnandia, T. O. (2020). Tinjauan Yuridis Penanganan Tindak Pidana
Cyberbullying Di Indonesia. Dinamika Hukum & Masyarakat, 23.

https://id.wikipedia.org/wiki/Dunia_maya%O0Ahttp://ojs.unik-
kediri.ac.id/index.php/DMH /article/view/853

Suryadinata, M. R., & Michael, T. (2023). Hak Kebebasan Berpendapat di Media Elektronik Ditinjau dari Pasal
27 Ayat (3) Nomor 19 Tahun 2016 Undang-Undang Informasi dan Transaksi Elektronik. Innovative:
Journal of Social Science . 3(3), 4606-4613. http://j-
innovative.org/index.php/Innovative/article/view/4779%0Ahttps:/ /j-
innovative.org/index.php/Innovative/article/download/4779/3809

Sutrisno, B., & Paksa, F. B. B. (2019). Penegakan Hukum Terhadap Tindak Pidana Pencemaran Nama Baik
Menurut Pasal 27 Ayat (3) Undang-Undang Nomor 11 Tahun 2008 Tentang Informasi Dan Transaksi
Elektronik (Uu Ite). MIZAN, Jurnal IImu Hukum, 8(1), 20. https://doi.org/10.32503 /mizan.v8i1.495

1JSSH Vol.2 No.1, February 2024, pages: 10-14



